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Johnnie Wyers Selected “Clerk of the Year”

Johnnie Wyers, Town Clerk for the Town of
Eldridge, wasrecently selected as“ Clerk of theYear
—2003" by the AlabamaAssociation of Municipal
Clerks and Administrators. She was presented the
award at the association’srecent summer conference
inGuntersville.

The award is based on experience and varied
dutiesasmunicipal clerk, contributions made by the
Clerk to their community as well as service to the
Alabama Association of Municipal Clerks and
Administrators and the International Institute of
Municipal Clerks.

TheClerk of theYear isavery prestigiousaward.
TheAlabamaMunicipa ClerksAssociation hasatotal
of Fourteen (14) districts that encompass the state.

From the FRONT PORCH
to the FRONT LINE

4 Official Publication:

Each digtrict nominatesacandidateto represent them
for thisaward. JohnnieWyerswashonored by being
selected asrepresentativefor District X1, aswell as
being selected as*“ Clerk of theYear —2003”.

Johnnie hasbeenaMunicipal Clerk for 23 years.
She has served five years as Scrapbook Chairman
for AAMCA, two yearsasDistrict X| Director and
member of the Education Committee for the State
Association.

On behalf of the Alabama Association of
Municipal Clerks and Administrators, we want to
congratul ate Johnnie Wyerson being selected asour
“Clerk of theYear —2003”. Sheisacredit to our
profession and to our State. m

National League of Cities

80th Annual

Congress
of Cities &
Exposition

Nashville, Tennessee
December 9-13, 2003
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The
President’s
Report

Dan Williams

Mayor of Athens

Why Do We Do This?

Why do we do this? | mean, why do we hold the public
office of Mayor or Councilperson? I’ ve had many people
ask methese questions many times during my twenty years
in public office, usually after I’ ve taken apublic shellacking
for something over which | have absolutely no control. Those
particular times have always been hard for me. It's hard to
sit in a public meeting and hold your tongue, trying to be
nice to a person who isirate and has al the facts wrong.

All of usare paliticians, and to many people we are al
alike. We are always arrogant, we always lie, we always
straddle the fence, we always see which way the wind is
blowing before we take a stand or vote on an issue. We
always vote the way it will please the most voters. But we
are not all alike. | know one Mayor who responds to the
lying charge by saying that he promised his constituency,
during hiscampaign, that hewould never lieto them, unless
it became absol utely necessary. Another well-known Mayor,
responding to the charge of being arrogant, said: “I am a
great Mayor; | am an upstanding Christian man; | am an
intelligent man; | am adeeply educated man; | am ahumble
man.” Another Mayor said thisis the best job he has ever
had because they give him a new car, free gas, and
everywhere he goes, they give him a cup of coffee and a
donut.

| do think all of us attempt to vote or make decisions
that will please most voters. | think a politician who enters
public office with the intention of seeing how many voters
he/she can dissatisfy with hig’her vote or decisions, will be
ridden out of town faster than two hundred candidates can
get onthe Californiagubernatorial ballot.

Pleasing the voters and making progressiswhat it’s all
about. | think all successful politicians have found out how
to please most of the voters, but | fed all of us have apoint
beyond which wewill not travel. Money, resources and ideas
areall subject to compromise. Everyone hastheir own idea
of how to spend money; what programs we need in our
cities; and how we allocate our resources in an efficient
manner. However, truth, justice, honor and equality are
aspects of our political profession that cannot be
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compromised, and if they are, that politician’s constituents
will riseup against him, unless, of course, heisamember of
the United States Congress.

We are al in the budget preparation process for the
next fiscal year and are trying hard to do what needsto be
doneto make our city abetter placefor our familiesto live,
work, play and have a great life. There's nothing wrong
with working toward that goal, and in the process, pleasing
enough voters to get us reelected next year. But we know
we can’t please everyone, so we generaly sit quietly and
listen to the criticism and anger directed toward us by those
who are not pleased by what we have done, or are unhappy
that we will not line up with the plan they want to impose
upon their fellow citizens.

Asl writethisarticle, | am asked by citizens, how | will
vote on Gavernor Riley’s tax plan, and on our city’s local
referendum of the wet/dry issue. However | answer each
of those divisive questions will please some and displease
others. Remember, you can’t pleaseall of them, al thetime.
| usually tell them that | am going to vote and | will vote
right.

So, why do we do this? Certainly not for the donutsand
coffee. We do this because we think we are the best person
in town for the job, and who can argue with this? We were
elected by our friends and neighbors to do thejob. | salute
each of you for the great job you do as an elected official. |
enjoy this more than anything I’ve ever done, and | have
been blessed by being active with the Alabama L eague and
associating with each of you and our great staff. Keep up
the good work. m
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Smoking or Non?

Youth Organization Inspires Prattville’s
Innovative Smoking Ordinance

By: Carrie Banks, Communications Director, ALM

Thanks to the diligence of an Autauga County youth
organization, patrons dining in Prattville restaurants are no
longer greeted with the customary “ Smoking or non?’ inquiry
regarding their seating preference. On March 4, 2003, the
Prattville City Council passed the “Prattville Environmental
Tobacco Smoke Ordinance for Food and Beverage
Establishments’ which gave affected businesses until May 1,
2003, to make acritical determination about their environment:
totally smoking or totally smoke-free. (See sidebar, page 10.)

Peers Are Staying Straight (PASS)

Roughly two years ago, Council President Dean Argo
began the discussion of a smoke-free ordinance that — at the
time — would have required restaurants to construct a physical
barrier and add appropriate ventilation in order to have a
smoking section. “When | was elected for my second term,
the dynamics of the Council changed,” said Argo. “Tom
(Miller) came on the Council, and since he was a medical
doctor, | knew | had an ally on some health issues that |
wanted to address. | introduced the ordinance primarily to
begin a discussion. | knew that the resolution in that form
was not going to pass, so | voluntarily withdrew it with the
understanding that the Council would continue its discussions
and that it would be an on-going issue. Then when Tom and
| were approached by PASS, we felt that we had a
constituency requesting us to look at health issues rather than
politicians looking at an issue and then legislating it to the
constituency.”

PASS, or Peers Are Staying Straight The Noble Idea, Inc.,
is spearheaded by a community coalition composed of area
citizens and utilizes Autauga County teenagers to serve as
peer models for children and youth. PASS strives to reduce
irresponsible behaviors and promotes environmental
intolerance of drug use and violence in Autauga County youth.
A primary component of the PASS project is to affect change
in teen perceptions so that risky behaviors become
deglamorized. According to Martha Ellis, Executive Director
of PASS, the organization works under the umbrella of a
community coalition of people from various agencies and
organizations, individuals and parents to combat substance
abuse and related issues in the community. “When you're
looking at combating substance abuse, you're not just talking
about drug awareness and prevention programs,” she said,
“you’re talking about combating a lot of at-risk types of
behaviors — from truancy to delinquency to run-aways — the
whole nine yards.”
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PASS was founded in 1988 at Prattville High School
following the death of a senior, Michael Nobles, who was
killed by a drunk driver. It remained a chapter of the high
school until 1996, at which time it became a community-
wide organization funded by various grants and private
donations. “We are a project of the Prattville Area Chamber
of Commerce and have operated independently since 1996
as PASS The Noble Idea, Inc.,” said Ellis.

Approaching the City Council

“Tobacco is a drug, and so that fits under the umbrella
of our prevention when we'relooking at all at-risk behaviors,”
said Ellis. “After attending a youth empowerment training in
Hoover, our youth coalition determined that they really wanted
to work on trying to establish smoke-free restaurants or
smoke-free public places. Tom Miller is on our coalition and
is a member of the City Council, so we asked to meet with
him and Dean Argo to see if they thought PASS could pursue
thisinitiative.”

According to Ellis, members of the youth coalition were
the leading force in the effort. After meeting with Argo and
Miller, they made a presentation to the entire Council regarding
their interest in a smoking ordinance. In particular, they
planned to conduct surveys in the community to gage whether
or not residents would support the initiative. They also
requested permission to bring the survey resultsto the Council.

“We did three different surveys at three different times —
one in front of arestaurant on a Friday night; one in front of
Food World; and one in front of K-Mart,” said Ellis. “The
one question we asked was would you support or not support
smoke-free restaurants. We also asked what city they were
from and the name of their street so we'd know what district
they were in — or even if they were from Autauga County.”
In addition, Ellis checked with a statistician from the Alabama
Department of Public Health to determine the number of
responses necessary for a representative sample. She was
told that, based on county size, approximately 400 respondents
would be appropriate. The teens surpassed that number and
surveyed 612 individuals from Autauga County and 193 who
were shopping and/or passing through from surrounding areas.
In an effort not to skew their data, the teens approached
people who were smoking as well as those who were not.

“Once the surveys were compiled (in February 2003),
we went back to the Council and presented the data, showing
them that, on average, the responses were about 75 percent

continued page 9
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Municipal
Overview

By
PERRY C. ROQUEMORE, JR.
Executive Director

Remembering John Watkins, the
League’s Second Executive Director

The Alabama League of Municipalities lost one of its
greatest champions on July 28, 2003. Former League
Director, John F. Watkins, passed away at the age of 84.
John was born in Faunsdale, Alabama, a small town in
Marengo County. Following graduation from high school at
Sewanee Military Academy, Sewanee, Tennessee, he
entered college at the University of the South in Sewanee.
In his sophomore year, he transferred to the University of
Alabama and received a BS degree in commerce and
businessadministrationin 1941.

John entered the Navy in September 1941, served during
World War Il in the Naval Air Force until November 1945,
going oninactive duty asalieutenant in the Naval Reserve.
He returned to the University of Alabamaand received his
law degreein August 1947. He practiced law in Prattville,
Alabama, until 1952, at which time he began working with
the City of Prattville, first as City Recorder (Judge) and
then as City Manager. He served in that capacity until
October 1956, at which time he joined the staff of the
AlabamaL eague of Municipalitiesasfull time staff attorney.
John served as staff attorney from 1956 until July 1965,
when he was appointed Acting Director of the League
following the untimely death of the League'sfirst Director,
Ed Reid. One month later, at the 1965 Annual Convention
of the League, he was appointed as the League’s second
Executive Director on August 24, 1965.

As Staff Attorney, John authored and obtained passage
of thefirst uniform municipal election lawsin 1961. Prior
to this time, municipal elections were conducted pursuant
toalimited number of statutes, court decisionsand opinions
of the Attorney General. These well-drafted laws have
stood thetest of time and, with few amendments, still govern
the conduct of municipal electionstoday.

A long list of landmark pieces of legislation for the
betterment of Alabamacities and townswere passed during
his years as League Director. Among the more prominent
pieces of legislation passed during histenure:
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1967 — Constitutional Amendment to increase the debt
limit of cities and towns to twenty percent (20%) of the
assessed value of all property withinthe municipality.

1969 — Authority for cities and townsto adopt a “true”
salestax; Authority for municipalitiesto adopt and enforce
building codes.

1971 — Authority for municipalities to annex property
to the municipal limitsby unanimous consent of the property
owners; Abolishment of municipal election primary
elections.

1975 — Authority for municipalities to operate an
ambulance service.

1977 — Statutory limit on tort liability of municipalities
of $100,000 per person, $300,000 per occurrence and
$100,000 for property damage.

1978 — Legidationto allow municipalitiesto retain that
portion of the State Fair Trial Tax collected necessary to
pay for indigent defense; A Constitutional Amendment and
statutory implementation act to create eight classes of
municipalities to remedy the situation created by the
Peddycoart court decision.

1980 — Authority for municipal governing bodies to
establish the salary of officials for the next administration

continued next page

John Watkins, ALM’s second Executive Director



by ordinance. (Prior to this time, salaries were established
by the legislature.)

1986 — Law adopted to provide that municipalities
would receive ten percent (10 %) of the interest earned by
the state oil and gastrust fundin any year in which the total
interest earned exceeded $60 million.

During his service as League Director, he represented
the League by serving two terms on the Board of Directors
of the National League of Cities. He was responsible for
the creation of many successful League member programs
including the highly successful Municipal Workers
Compensation Fund for whom he served as General
Manager.

Under the leadership of John Watkins, the League
acquired property on AdamsAvenuein Montgomery, ablock
from the State Capitol building, and built anew headquarters
building. Theoriginal building, which opened in 1970, was
expanded in 1989-1990 and continues to serve League
members today.

John Watkins wrote numerous publications for League
members including the popular Handbook for Mayors and
Councilmembers and the first edition of the Selected
Readings for the Municipal Official.

Although John Watkins retired as the League’s
Executive Director in May of 1986, he never forgot the

League and its importance to municipal government. He
kept up with the League and its activities until his death.

He was a member of the American Bar Association,
the Alabama State Bar, the Governor's Community
Development Block Grant Policy Committee and the
Montgomery KiwanisClub.

He is survived by hiswife, Ruth, three sons; John 111,
Archer and George, six grandchildren and one great
grandchild.

On a more personal note, in the fall of 1973, John
Watkins decided to make atrek to the University of Alabama
School of Law to interview senior law students interested
in becoming the next League Staff Attorney. In November
1973, your current League Director was offered that job,
and | became League Staff Attorney in January 1974. |
was truly blessed with having the privilege of working for
Johnfrom 1974-1986. No one could have asked for abetter
teacher on the subjects of municipal and legidlative law as
well as life itself. He was a people-person who was
respected by leaders throughout the state and across the
nation. He truly loved our League.

Above all, John Watkins was the definition of a“True
Southern Gentleman” and will be sorely missed by me and
by all who knew him. m
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Smoking or Non?

in favor of smoke-free restaurants and 25 percent opposed,”
said Ellis. “We then requested that the Council begin
consideration of an ordinance that prohibited smokingin public
places. In addition, we asked for consideration of an open
forum because we didn’t want people to feel asif they didn’t
have a voice.”

According to Council President Argo, the Council held a
“well attended” public hearing in March with about 65 people
signed up to speak. “There were two lists set up — one in
favor of the ordinance and one against,” said Argo. “People
who wanted to speak signed up as they entered the room. |
alternated from onelist to the other as | called people to speak.
Some people ended up passing because someone speaking
before them had already addressed their concerns.” What the
Council found was that the majority of those attending the
hearing were in favor of a smoking ordinance.

Art of Compromise

Dr. Tom Miller, Prattville Councilmember and Director
of the Bureau of Family Health Services for the Alabama
Department of Public Health, said the smoking ordinance was
originally targeted as a total workplace ban because the entire
effort was approached as a health issue. “Basically, we were
looking at secondhand smoke as a carcinogen,” he said.
“However, asit unfolded with the public hearing and feedback
from community business leaders — through the art of
compromise — we shaped an ordinance everyone could live
with. Instead of a total workplace ban, the ordinance was
directed at businesses that had a city business license and
either a food handling permit from the county health
department or aliquor license from the ABC Board. Businesses
that met the criteria had to choose to be either totally smoke-
free or totally smoking. If the business chose to be smoking,
it could not offer a non-smoking section. It had to be all or
none.”

In making the decision on how the ordinance should be
written, Dr. Donald Williamson, the State Health Officer with
the Alabama Department of Public Health, was invited to
address the Council. “I was totally ready for Dr. Williamson
to say that we were going about this ordinance the wrong
way because we were still allowing smoking in some
restaurants,” said Council President Argo. “But he stood before
the Council and said that by shaping (the ordinance) in the
way we were going, that we were debunking the myth that
smokers and nonsmokers can coexist in the same building —
that when you're in a restaurant with a smoking section,
you're in a smoking environment, even if you're sitting in a
nonsmoking area. You're still breathing that air because air
circulates. | think (his remarks) totally turned the Council
around. | know it turned me around,” said Argo.

According to Miller, the ordinance does allow for separate,
enclosed smoking areas for employees. “For example,” he
said, “the Prattville Wal-Mart has an employee smoking lounge
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continued from page 6

that rivals the Atlanta airport. Such settings — where there's
an employee smoking lounge that’s open only to the employee
that smokes — are different from allowing a smoking section
in a restaurant with a wall and ventilation for customers
because the restaurant can’t guarantee that they’re not going
to assign non-smoking employees to work in the smoking
section. Smoking employees have a higher rate of calling in
sick, and the restaurant manager — as you would imagine —
assigns the staff where they’re needed. So there’s no way to
guarantee that the non-smoking employee would not be
exposed to the smoking section.”

Miller emphasized that the “Prattville Environmental
Tobacco Smoke Ordinance for Food and Beverage
Establishments” was the final product of alot of compromise.
Argo agrees. “1 think one of the most important things about
the art of compromise is that — while both Tom and myself
feel strongly that the workplace should be smoke-free because
it'sareal danger in America, in Alabamaand in Prattville—we
also knew that, rather than to drag people kicking and
screaming to which you automatically build a base who will
fight you at every turn, we should approach the issue in such
away that everyone is at least alittle bit happy or alittle bit
upset. My personal philosophy was to fight to the very end to
be totally smoke-free, but had | done that, | would have not
only alienated people who supported me and business people
who | try to help, | would have aso aienated people on the
Council who felt like | did but didn’t want to force something
down the throats of the business owners.

“I’ve not had anybody come to me within my district
and tell me it was not a good idea,” said Argo. “In fact, I've
heard nothing but positive comments. The business owners
who originally had some concerns about atotally hon-smoking
workplace liked the idea because they are now free to choose
and it's not government legislating to them.”

Mayor Jim Byard is also pleased with the outcome. “I
think the ordinance was a very good compromise,” he said.
“It was handled very well by the Council — and the City as a
whole — because it really could have been a divisive issue. It
may not give everybody exactly what they want, but people
do still have a choice.” (See sidebar, page 10.)

Voices of the Future

Tonda Smith, ajunior at Prattville High School, served as
the secretary for the youth coalition during their work with
the Council to pass the smoking ordinance. She became
involved with PASS during the last few months of her ninth
grade year. “| was at every meeting about the smoking
ordinance,” she said. “I was taking minutes, writing down
what was said and creating highlights. | didn’t always get to
talk, but when | did say something, it wasn't scripted — it
was what | had on my mind.”

continued next page



She was surprised at how quickly the ordinance came
about. “We were prepared to work on this issue for two or
three years, but it took less than a year, so we were very
impressed.” As for her experience working with the City
Council, she said: “I’'m not of voting age yet, but most of the
people on the coalition were 17 or 18 years old and were
getting ready to graduate and start voting. | think the Council
realized that if they didn’t listen to us, they wouldn’t have our
respect in the future. | found the council members to be very
receptive to us.”

Tonda, who has aspirations of becoming an attorney, said
her membership in PASS has been very rewarding: “We have
alot of grown-ups involved in PASS who are leading us and
giving usexperiencein everyday life. It’snot only about staying
off drugs, it's about everyday life. If we have a problem with
anything, we can talk to them about it.” She went on to say
that not only are her parents proud of her achievementsthrough
PASS, but she's proud of herself. “Before | became a PASS
member, | was a homebody — and you don’t get recognized
by staying at home,” she said. “Since I've become a PASS
volunteer, I've been in the news more times than | can count
and people have called me to tell me they’ve seen meon TV.”
She was also quick to point out that, through her
encouragement, two of her younger cousins have joined PASS
and that the children at her church have asked her questions
about becoming PASS volunteers and that they look up to her
as a big sister of sorts.

“I'm passionate about everybody in the program,” said
Tonda. “It's great — like a home away from home. | would
recommend this program for anyone and 1'd ask that, in
addition to sending money (to support the program), that adults
send their children to PASS because it's a well-rounded
experience.”

For additional information about PASS, The Noble Idea,
Inc., visit their website at www.pass-inc.net. For a complete
version of Prattville's smoking ordinance, visit their website
at www.prattville.com. m

Martha Ellis, Executive Director of PASS, and Tonda Smith,
PASS member, were pleased with the outcome of PASS’
efforts to create a smoking ordinance in Prattville.
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Questions and Answers About

Prattville’s Smoking Ordinance

Q: What businesses are affected by the ordinance? Any
business which has a City of Prattville business license and
one or both of the following: (1) food handling permit from the
county health department; (2) “on premise” liquor license from
the Alcohol and Beverage Control Board. This includes
restaurants and bars; grocery stores which have
delicatessens, fish markets and/or meat markets; and
businesses such as the following if they are required to have
a food handling permit: childcare centers, gas stations and
convenience stores, hotels, motels, inns and bed and
breakfasts.

Q: What is required of the business? The establishment
must be designated as SMOKE-FREE or SMOKING.

Q: What happens in an establishment which chooses
“smoke-free”? No one, employees or patrons, may smoke
inside the establishment at any time.

Q: Are there any exceptions in the smoke-free
establishments that would allow smoking by employees? A
separate smoking lounge may be offered to employees who
smoke if it is physically separated with a dedicated ventilation
system and patrons are not allowed to enter it. This does not
mean that the entire employee-only area can be considered
or converted into an employee smoking lounge.

Q: What happens in an establishment which chooses
“smoking”? Smoking by patrons is allowed throughout all
enclosed areas generally occupied by patrons. Patrons
cannot be offered the choice of a nonsmoking section; if
ashtrays are available, they must be made available
throughout the establishment.

Q: Are signs required? There are very specific requirements
regarding signs for both smoke-free and smoking
establishments. These requirements specify the minimum
and maximum size for the sign and for the lettering, the colors
for the lettering and for the background, the statements to be
included and the placement of the signs. Signs may be
obtained by a variety of ways such as desktop publishing,
local print shops, etc.

Q: What about two or more establishments which are in
the same building — can one be smoking and the other
smoke-free? Generally, this is permitted if they are not directly
connected and the SMOKING establishment has an HVAC
system which serves only that area; is physically separated
in its entirety by walls; and any doors to that area are self
closing.

Q: Can hotels and motels which are affected by this
ordinance still offer lodging rooms for smokers? Yes,
designated “smoking rooms” for rent to patrons who smoke
are allowed.

As of July 15, 2003, sixty-one entities affected by the smoking
ordinance had declared their establishment to be smoke-
free. Fifteen had declared themselves to be smoking
establishments. For more information about Prattville’'s
innovative smoking ordinance, visit www.prattville.com.
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Urban Sprawl Targeted by Auburn Research Center

Is the Southeast fated to become the next New Jersey?
How can rustic rural areas across the region survive the
onslaught of the most rapid population growth in the United
States?

Questions about the future of rural areas are at the heart
of amajor initiative of Auburn University’s Center for Forest
Sustainability. In the search for better ways to manage
urbani zation, the research center has drawn together up to 16
researchers and an equal number of graduate students from
five diverse colleges and schools at Auburn.

“We are dealing with quality of life and economic issues
on a scale that would overwhelm any single discipline,” says
the center’s director and a professor in the AU College of
Forestry and Wildlife Sciences. The goals will be studying
factors in combination with one another to produce a more
comprehensive picture of the urban-rural interface.

With that knowledge, cities and states will be better able
to manage the growth for maximum economic impact and
the best quality of life. It is not a question of whether
urbanization occurs but how it occurs. Land-use issues in
the urban-rural interface can get very complicated. Most of
these issues are not matters of right and wrong but of well-
meaning people trying to protect their investment, either in
the land or business or in their quality of life.

Started two years ago as one of seven Peaks of Excellence
research initiatives at AU, the Center for Forest Sustainability
isexamining urban expansion i ssues between two of Georgia's
largest cities—Atlantaand Columbus—and in Alabama s high-
growth area between Birmingham and Huntsville, as well as
other areas near thosecities. Theseinitial resultsof theAtlanta-
Columbus corridor study are encouraging and hold promise
for the North Alabama studies. Growth in those areas is
outpacing the ability of urban and county governments to
maintain services. Rapid, uncontrolled growth isalso creating
unwanted risksaswell as opportunitiesfor developers, taking
crop and timberland out of production and diminishing the
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quality of life and the environment for rural dwellers and
landowners.

The AU center brought together on-campus experts in
agricultural economics, agronomy, anthropol ogy, architecture,
biosciences, geography, forestry and wildlife sciences. These
scientists are devel oping acomputer model to help guide urban
expansion into rural areas.

The comprehensive model can be used to predict land
use patterns, water quality, distribution of forests and bird
populations and other results of future devel opment scenarios.
While many land-use studies focus on one or two aspects of
growth in a single city or county, the comprehensive model
and itssubsetswill eventually enable plannersto examinethese
guestions at regional scales.

The model will assess the relationships among variables
such as development alternatives, economic impacts, water
quality, loss of forest land and wildlife habitat and changesto
the area’s culture and historical features.

Timber companies and owners of forest land are
especialy threatened by urbanization, which drives up the
cost of forest land and pushes out forest-related industries
along with farmers and rural dwellers. The model and its
subsets will help those industries and landowners maintain
forest land in an economically viable manner as urban
expansion continues.

There has been a lot of support from citizens' groups
and local planning agencies, and we have had widespread
acceptance by landowners. This has enabled the group to
gather data that otherwise would be very difficult to obtain.
For more information, you may visit the AU website: ttp://
www.auburn.edu/academic/forestry_wildlife/
ctr_forest_sustainability/

Trashing Alabama’s Coast: 2002 Coastal Cleanup

Statistics
continued next page
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One of Alabama's most successful cleanup programsis
the Annual Alabama Coastal Cleanup. Held every September
for the last 15 years, the program is supported by thousands
of volunteers.

The 16th Annual Alabama Coastal Cleanup will beheld on
September 20th. If you are interested in supporting this very
successful program, contact Amy King, Public Education and
Outreach Coordinator, state Lands Division office at 251-929-
0900. In a recent article published in “Alabama Current
Connection,” Phillip Hinesley wrote awonderful article about
the program and provided some incredible statistics.

2002 15th Annual Alabama Coastal Cleanup Figures:
* 3,336 Volunteers

* 290 miles of shoreline and waterways cleaned

* 114,872 pieces of debris picked

* 83,999 pounds of debris

» Examples of Dangerous Debris (for marine wildlife) Items
Picked Up Throughout 2002: 4,512 bags, 5,149 balloons, 191
crab/fish traps, 950 fishing line, 1,557 plastic sheets/tarps,
1,620 rope, 755 six-pack holders

Walking Statistics

Here are someinteresting statisticsabout “walking” in Alabama
from the Surface Transportation Policy Project (STPP) out
of Washington D.C.

» 57,812 Alabamians walk to work

* Alabama spends less than 1% of its federal transportation
money on pedestrian and bicycle facilities

* 7% of al trips under ahalf mile are made in avehicle

* The average amount of time an Alabamian spendsina caris
71 minutes a day

For more information about “Walking in Alabama’” visit
the STPP website at: www.transact.org/report.asp?id=205

Auburn Solar Car Finishes 12th in 2400 Mile Race

Last month, Auburn University’s solar car entry into the
American Solar Challenge Race finished 12th place overal.
The project, which drew 51 teams with cars from universities
across the country, was a 2400 mile, 11 day journey, starting
in Chicago, traveling along Route 66 and ending up in
Claremont, California. The Auburn car was one of only 20
cars that met the saf ety requirements and compl eted the race
on time.
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How Act 2003-400 Affects Municipal Elections

The 2004 municipal electionswill be held on Tuesday,
August 24, 2004. Officials who will be responsible for
conducting these elections, aswell as potential candidates,
must be aware of the laws affecting the election process.
The League will soon publish a special report that details
all of the rules and regulations applicable to the municipal
election. However, during the 2003 regular session, the
legidlature made anumber of changesto the el ection process
that impact municipalities. One of the laws enacted was
proposed by the L eague and was designed in part to address
some of the problems and issues that arose during the
municipal electionsthat were held in 2000.

AlthoughthisAct hasyet to be precleared by the Justice
Department, this article lists and explains these changes.

Notice of Elections
The mayor isrequired to give notice of the municipal
election onthefirst Tuesday in July preceding the election.
In 2004, notice of the election must be provided on July 1,
2004. Candidates may begin quaifying when noticeisgiven.
Act 2003-400 amends Section 11-46-22(b), Code of
Alabama, 1975, and provides that notice must be givenin
substantially thefollowing form:
“Notice is hereby given on (day of week), (date —
month, day, and year) an election for the purpose of
electing a mayor (or other chief executive) and the
board of aldermen (town, city council, or other
municipal governing body, or, if the positionson the
governing board have been designated by number,
the position numbersto befilled at the el ection) and
the other officers as pursuant to duly enacted law or
ordinance, or any or al of the officers, are to be
elected at the election for the city (or town) of ..........,
Alabama, will be held, and that all registered and
qualified electors of the state, who reside within the
corporatelimitsof .........., Alabama, and haveresided
therein for 30 days or more immediately preceding
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the date of the election, and who are qualified to vote
in the county precinct which embraces and covers
that part of the corporate limits of the city (or town)
in which the elector resides, will be authorized to
participatein the election.

“The polls will be opened at (here list the places of
voting which have been designated pursuant to
Section 11-46-24).”

“If necessary, arun-off election will be held on (day
of the week), (date - month, day, year).”

“Any qualified elector who will have resided within
the municipality, or if the municipality is districted,
within thedistrict from which he or she seeks e ection,
for aperiod of at least 90 days on election day may
qualify torunfor officeby filing the appropriateforms
and paying any appropriate fees, as otherwise
provided by law.”

Note that nothing in Act 2003-400 adds any additional
requirementsto qualify asacandidate. All criterialistedin
the notice have always been required to run for municipal
office. This change merely gives notice to all potential
municipal candidates as to what criteriathey must meet to
run.

Electronic Voting Devices
Likemost eectionsin Alabama, many municipalitiesno
longer use paper ballots or true voting machines. Instead,
municipal electionsare generally conducted using what are
considered hybrid devices that change as technology
develops. Rather than attempt to createrigid lawsgoverning
the use of these devices, the legislature choseto establish a
committeeto certify which equipment can be used to conduct
elections in Alabama and to develop rules governing their
use.
There was, though, some ambiguity concerning the
number of these devices required in municipal elections.
continued next page
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Act 2003-400 resolvesthis confusion by amending Section
11-46-24 of the Code to provide that where a municipality
choosesto use adevice that is governed by the regulations
of the committee, the required number of devices necessary
to run the election shall be determined by regulations
applicable to that type device.

Another changeAct 2003-400 makes regarding the use
of electronic voting devicesisto amend Section 11-46-31to
require municipalities using electronic devices to post, at
least 30 days prior to election, asample of the ballot or vote
card that will be used in the election. The council is to
determine the times and locations for posting the sample
that are most suitable for the information and instruction of
the voters.

Further, Section 11-46-31 was amended to providethat
these municipalities are no longer required to put avoting
device on public display, since voters will not actually be
voting onthe machine. The machine merely tabulatestheir
votes. Thischangewasintended to givevotersinstructions
in how the cards that will be fed into the tabul ators should
befilled out, sincethisiswherethe problemsgenerally arise.

Run-Off Machine Numbers

Under election law prior to the passage of Act 2003-
400, municipalities were required to provide at least one
ballot box for every 300 voters, onevoting machinefor every
600 voters and one el ectronic voting machinefor every 1,200
voters. Act 2003-400 amends this requirement in two
instancesinvolving municipal run-off elections.

First, the Act amends Sections 11-46-24 and 17-9-4 to
provide that in a run-off municipal election involving 50
percent or fewer races than were on the general election
ballot, the number of votersallowed per machineisdoubled
—that is, there must be at least one ballot box for every 600
votersor fraction, onevoting machinefor every 1,200 voters
or fraction and one el ectronic voting machinefor every 2,400
voters or fraction. Further, Act 2003-400 amends Section
11-46-24to providethat if all the ballotsinamunicipal run-
off election are the same — for instance, where the only
race remaining in the run-off is for the mayor’s position —
then, again, there must be at least one ballot box for every
600 voters or fraction, one voting machine for every 1,200
voters or fraction and one electronic voting machine for
every 2,400 voters or fraction.

Neither of these changes affects in any way the duties
of municipalities to either provide polling places in each
district or establish voting centers. Instead, the reason for
these two changes is simple — to reduce the costs of the
run-off election without affecting the ability of the voters
to cast their votes or delay their time spent in the polling
place. When there are fewer races to be voted on —which
should proportionally reduce theamount of timevotersspend
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voting — Act 2003-400 makes a similar reduction in the
number of required voting devices, resultinginacost savings
to municipalities by requiring the lease of fewer machines
or ballot boxes.

Election Officials

Many municipalities have faced difficulties in finding
sufficient numbers of election officialsto properly conduct
elections. As would be expected, this problem is more
common in smaller municipalities that have reduced
populations to draw from. To help alleviate this concern,
Act 2003-400 amends Section 11-46-27 to allow election
officials in Class 6, 7 and 8 municipal elections to come
from anywhereinthe municipality rather than from districts
where they live. Pursuant to Section 11-40-12, Class 6, 7
and 8 municipalitiesincludeall municipalitieswith populations
of 24,999 and under, based on the 1970 decennial census.
Thiswill allow these municipalitiesto appoint officialswho
reside anywhere in the municipality, regardless of whether
they livein the district where they will serve.

Having election officials serve outside their districts,
though, raises the issue of how these officials can vote. To
solvethis problem, Act 2003-400 amends Section 11-46-27
to providethat any official whoisservinginapolling place
outside the district in which they live may vote by absentee
balot.

Another changeinvolving election officialsisto amend
Sections 11-46-27, 17-10-10 and 17-10-11 to allow
muni ci palitieswith popul ations under10,000 according to the
most recent decennial census to appoint separate election
officialsto deal with absentee ballots. Both before and after
theadoption of Act 2003-400, municipalitieswith popul ations
of 10,000 and above arerequired to appoint officialsfor this
purpose. Act 2003-400 merely makes this authority
permissive in municipalities under 10,000. If one of these
municipalities chooses to appoint extra officials for this
purpose, it must adopt an ordinance at least six months prior
to the election stating that at the time other election officials
areappointed, additiona officialswill be appointed who shall
meet on the day of the election at the place and hour
designated by the municipal governing body for the purpose
of receiving, counting, and returning the absentee ballots
cast at the election. There must be at least three election
officials appointed for this purpose. When other officials
are appointed, one shall be designated as the inspector.

Polling Hours

Prior law alowed municipalitiesto set polling hoursfrom
an opening time no earlier than 7:00 am. and no later than
8:00 am. to aclosing time of no earlier than 6:00 p.m. and
no later than 8:00 p.m. Act 2003-400 amends Section 11-
46-28 and makes municipal polling hours consistent with
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those used in state and county elections. Pollsin municipal
electionsmust open at 7:00 am. and close at 7:00 p.m. and
remain open for twelve consecutive hours.

Another issue that has arisen concerning polling hours
involves municipalities located in the Eastern Time Zone.
Although most municipalitiesin Alabamaarelocated inthe
Central Time Zone, ahandful of municipalities are located
in the Eastern Time Zone. Act 2003-400 further amends
Section 11-46-28 and allowsthese municipalitiesto elect to
conduct their elections on Eastern Time, rather than Central.
This authority is permissive, so the council must pass an
ordinance to implement this change. The League
recommends passing this ordinance prior to the date the
mayor gives the notice of eection, since the notice must
contain thetime and placeswhereresidents can vote. Once
adopted, this ordinance must be submitted for preclearance.

Absentee Ballots

Prior law contained an inconsistency between absentee
votingin municipal electionsand absenteevotinginall other
electionsinAlabama. Thisinconsistency concerned thetime
when an absentee voter’s name was to be stricken from
the official voter's list that would be used on election day.
In municipal el ections, the voter's name was removed when
he or she “voted.” See, Section 11-46-28(e). In other
elections, the names of absentee voters are removed when
they “apply” for an absentee ballot. See, Section 17-10-5.
Because absentee ballots can be returned the day of the
election, election officials could not know who “voted”
absentee at the time the polls opened, meaning that a voter
inamunicipal election could potentially votein person even
if he or she had applied for and returned an absentee ballot
that was not received until election day. Act 2003-400
eliminatesthisproblem by amending Section 11-46-28(€) to
provide that a person’s name is stricken from the voter's
list when they apply for the absentee ballot.

Another amendment to the absentee ballot lawsinvolves
the voter’s list. In state elections, the voter’s list must be
given to the absentee election manager at least 45 days
beforethe election. Act 2003-400 amends Section 17-10-5
to require the mayor (or other person preparing the list) to
give the list to the absentee election manager in municipal
elections at least 35 days before the election. The reason
for this is that ballots are supposed to be mailed to the
absentee voter “no later than the next business day after an
application is received” according to Section 17-10-5(a).
In municipal elections, the qualification date has not passed
at this time and the ballots are not available until 35 days
before the election. This change merely conforms to the
different dates candidates must qualify to run for officein
municipal elections.

Act 2003-400 also changesthe place for posting thelist
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of applicants for absentee ballots. This list is posted to
provide naotice to the public of those persons who have
applied to vote absentee. In the past, thislist was required
to be posted at the county courthouse, making thelist difficult
to access for votersin cities where the courthouse was not
located. Section 17-10-5(b). Act 2003-400 amends Section
17-10-5(b) to requirethelist of applicantsfor absenteeballots
inmunicipal electionsto be posted at city or town hall, rather
than at the courthouse.

Act 2003-400 al so changed the process for voters who
have to vote by a medical emergency absentee ballot.
Section 17-10-12 allowsany registered elector who requires
emergency treatment of alicensed physician withinfive days
of an election to apply for an emergency absentee ballot.
These voters are permitted to have a designee deliver the
ballot for them. Prior law required the delivery of these
ballots by 5:00 p.m. the day before the election. Act 2003-
400 amends Section 17-10-12(b) to permit a designee to
deliver amedical emergency absentee ballot up to noon on
election day. This will allow the designee to deliver the
ballot when he or she comes to vote.

Poll Watchers

Section 11-46-35 allows candidates in municipal
electionsto appoint poll watchers. The appointment of poll
watchersin other electionsis governed by Section 17-6-8.
Act 2003-400 amended both of these Sections to make it
clear that the function of a poll watcher “is to observe
activities at the polling place. The watcher may not disturb
voters, attempt to influence voters, campaign, or display or
wear any campaign materia or buttons while inside any
polling place.” Thiscodifiesprior practiceand understanding
regarding the poll watcher’'srole.

Recounts

BeforeAct 2003-400, the electronic voting commission
established a procedure that allowed any person with
standing to contest an election to request a recount of the
electronic ballots. There was no procedure to request a
recount in electionsthat did not use el ectronic voting devices.
Act 2003-400 adoptsthe el ectronic voting recount procedure
in municipal elections using other devices such as voting
machinesand paper ballots. Section 2, Act 2003-400, adding
Section 11-46-55.1 to the Code of Alabama, 1975.

This procedure requires the person requesting the
recount to file apetition with the canvassing body (whichin
most caseswill bethemunicipal council) within 48 after the
votes in the election are canvassed. The petitioner must
give security to cover the costs of the recount in an amount
determined by the municipal governing body based upon an
estimate of actual costs. The recount must be conducted

continued next page
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under the supervision of atrained and certified poll official.
Representatives of opposing interests shall begiven at least
24 hours notice and shall be invited to participate in the
recount.

Therecount shall be conducted as simply asthetype of
equipment and local conditions permit provided that the
following minimum saf eguards shall be observed:

(1) The box or envelope holding the ballots shall be
delivered unopened to the inspector in charge of the
recount.

(2) A representative of the municipality shall be
present during the recount.

(3) Where ballots are counted by hand,
representatives of opposing interests have the right
to participate in the hand count, and any unresolved
disputes over the interpretation of the voter’s intent
may be appeal ed to the municipal governing body.

When the recount is completed, the ballots shall be
returned to their container along with acopy of the recount
results. The ballot container shall be sealed and signed by
the inspector conducting the recount and by the
representative of the authority having custody of the ballots.

If the recount produces a change in precinct totals of
sufficient magnitude to alter the result of the election, the
outcome shall constitute grounds for an €l ection contest.

If therecount of the resulting contest altersthe result of the
election, the cost of the recount shall be borne by the
municipality.

This process does not apply to any recount in an election
where any device regulated by the Alabama Electronic
Voting Committee was used.

Conclusion

Although this article exclusively addresses Act 2003-
400, the legislature has passed other hills that will have an
impact on municipal elections. One of the most significant
changes that has taken place from the municipal election
four years ago isthe elimination of on-site absentee voting.
Other changes include a voter identification bill that will
require voters to identify themselves in one of the listed
ways prior to voting and the new Help America Vote Act
(HAVA). The Leagueis presently examining these and other
bills to determine how they affect voting in municipal
elections. Additionally, the League may propose additional
legidation between now and the e ection next year to further
clarify the municipal election process. We will further
addresstheseissuesin the next edition of our special report
on the procedures for conducting municipal elections. m
NOTE: The 2004 Municipal Elections Calendar is posted
on the League’s website at www.alalm.org. A copy

will also be published in the October issue of the
Journal.
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2003 Annual Directory &

Vendor Yellow Pages

The Annual Directory & Vendor Yellow
Pages is a 132 page, 8° x 11 publication
with a coil binding that also offers
information about the League and our staff
and provides contact information for the
Alabama House of Representatives, the
Alabama Senate, Constitutional officers
and important state agencies. Municipal
listings for Alabama’s more than 400
incorporated cities and towns are included
in the publication.

Purchase price: $50 each

Directories can be purchased by
mailing your $50 check (please specify
that you are ordering a directory) to:

Alabama League of Municipalities
Attn: Sharon Carr
PO Box 1270
Montgomery, AL 36102

For credit card orders, call Sharon Carr
at 334-262-2566.
A directory will be mailed the same
day your request is received.
For additional information, visit
www.alalm.org.

HENDON ENGINEERING ASSOCIATES

CoOMSULTING ENGINEERS .
N

Guality, Full Service Engineering

Municipal, Ciwil, Enviranmental,
Matural Gias, and Electrical Engineering
Instrurmentation and Contrals
s

1025 MONTGOMERY HIGHWAY
F. O, BOX &50348
BIRAINGHAM, ALARAMA, 35216

FHONE: (203) 823-T4B0
FAX:  {205) 823-7483

e-mail: staliohendonenginesring. com
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LifeStyle Protector the Living Benefits Policy

everyone has them. But without

adequate protection, a serious illness
can be financially devastating causing

those goals to remain unfulfilled.

The LifeStyle Protector, underwritten by Colorado
Bankes Lite, is a ten-year renewable and convertible
term life insurance policy with critical condition
accelerated benefit rider.

The LiteStyle Protector will pay 100% of @ term
life insurance policy face amount in a one-time
lump sum upon death or when any one of the
qualifying events is first diagnosed:

B Heart Attack

Stroke
Life Threatening Cancer

Henal Failure

Magor Oogan Transplant
B Terminal Hlness

The LifeStyle Protector also pays a lesser percentage
of the tace amount for certain other conditions.
Living benefits are paid from all or part of the life
insurance face amount and are for covered
conditions first diagnosed at least 30 days after
the policy effective date (60 days for cancer). IF
Colorado Bankers Life approves your application
and you have paid the premium or authorized
payroll deduction, term life insurance coverage
{death benefits only) will begin as of the date you
signed the application.

The LifeStyle Protector is one policy

that does it all:

B Pavs a lump sum benefit to the insured

B Minimum Issue - whatever $5.00/week
purchases at current age

B Noowaiting period at Bsue for commencement
of death benelit coverage

Living benefits may be taxable.

Somne exclusions and esceplions apphy. Benelits pey <differ and may

mat be maikible in all states. Your agent will explain the bemefits
malilable in WOILT Sl

Hopes, dreams, plans for the future...

Preferred Products
Preferred Service
Preferred Support

Endorsed by
The Alabama League
of Municipalities

To learn more about the benefits and
exclusions featured in this offer, contact:

BenerFiTs
For
AMERICA, LLC

(800) 391-7231

BIRMIMGHAM MONTGOMERY MOBILE
Ed Owens | Will Parsons | Anthony Allen
ot egivees i ey Mg Forethirn Rapion

Visit our website: www.banefitsforamearica.com

y 'V

COLORADO BANKERS LIFE

Insurance Comfany

Colorado Bankers Lile is licensed in 48 states (excluding
Mew York and Vermont b amd the District of Calumbaa.




SAVE A MILLION $$$$5$

ON WORKMAN’S COMP

Schedule an appointment today to learn more
and receive a FREE padfolio.

Our Visual Safety Incentive Program Advantages Are:

eNo Start-Up Costs
e Customization
e Fixed Budget

*No Inventory
®Quality & Service
eExperience

OSHA Concerning Incentive Programs:
"By increasing awareness and rewarding
behavior through incentive programs,
employers have seen a reduction in
all injury categories."

"Join the Winning Team"

() Junior Davis & Associates, Inc.
2041 Oak Mountain Drive
Pelham, Alabama 35124
205-620-9961 ext. 221

Junior Davis & Associates, Inc. www juniordavis.com

CARR &
CFE ASSOCIATES
ENGINEERS,INC.

CIVIL ENGINEERS & SURVEYORS

Municipal Engineering Services
A
Roads & Drainage Design

L

Land & Topographic Surveys
L

Utilities, Water, Gas, Sewage
L

Structural Engineering
L A
Site Planning
L
Plans Review for Code Compliance

2052 Oak Mountain Drive
Pelham, Alabama 35124
205-664-8498 / FAX 205-664-9685

Official Publication:

| EAGUE PuBLICATIONS
ON Disk ...

ALM Library

Seven of the L eague’'s most requested
publicationsarenow on computer disk ...

» Selected Readingsfor the Municipal Official

» Handbook for Mayors and Councilmembers

* Labor Laws Affecting Municipalities

» Municipal Public Improvement Cost Assessment

» Methods of Extending Municipal Corporate Limits
* Incorporating a Municipality

* Municipal Clerks Manual

MunicipalLaw on Disc

» Summaries of AlabamaAttorney General’s opinions

» Summaries of Ethics Commission opinions

» Summaries of Alabama and Federal court opinions

» Other court opinions as published in the Alabama
Municipal News

New Featuresto MunicipaLaw on Disc:
* Directory of Municipal Officials

* Directory of Municipal Attorneys

* Directory of Municipal Judges

Use your computer to search by word,
phraseor citation!

Both the ALM Library and
MunicipaLaw on Disc are
available in Windows for mat.

Toorder cal:

334-262-2566
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Lorelei A. Lein
League Counsel

DECISIONS FROM OTHER JURISDICTIONS

Tort Liability: A municipality canbehed vicarioudy liable
for violations of the Driver’s Privacy Protection Act (DPPA)
for the improper release of driver's license information by
municipal law enforcement personnel. Unlike state agencies,
the DPPA does not exempt municipalities from liability.
Margan v. Niles, 250 F.Supp.2d 63 (N.D.N.Y. 2003).

ATTORNEY GENERAL’'S OPINIONS

Appropriations: Generally speaking, a city council may
not disregard its duty to determine whether certain events
serve apublic purpose when evaluating the appropriateness
of a particular appropriation of public funds. Such a
determination should be made on a case-by-case basis.
However, the city council may narrowly tailor aresolution
that determinesthat certain events, factually similar, serve
apublic purpose. 2003-187.

Offices of Profit: A police chief is a public officer and
holds an office of profit. A retired police chief may not be
selected to serve on the personnel board for the City of
Alabaster because he held a public office within the prior
three years which disqualifies him under the City of
Alabaster Civil ServiceAct. 2003-188. NOTE: Thisopinion
only appliesto the City of Alabaster asit relates specifically
to the Alabaster Civil Service Act.

Appropriations. A city may donate city-owned property
to a veteran's association foundation for the purpose of
building a veteran museum and art center, if the city
determinesthereisapublic purpose and ensuresthat apublic
purposeis served. 2003-189.

Appropriations. Fundsreceived pursuant to afederal grant
program must be administered in accordance with the

ALABAMA MUNICIPAL JOURNAL ¢ September 2003

Legal Notes

provisions and purposes of the grant. 2003-190. NOTE:
The League advises that a municipality check with their
grant administrator when questions arise regarding the
expenditure of grant funds.

Elections: The general manager of a water authority
organized pursuant to Section 11-88-1, et seq., of the Code
of Alabama 1975, isnot prohibited by statelaw from running
for the office of county commissioner. 2003-193.

Property: A municipality is not authorized to purchase
property for future residential development with the
municipality providing infrastructure and selling all parcels
to a developer for resale to the public. A municipality is
authorized to undertake redevelopment and urban renewal
projects to clean up and prevent blighted areas or slums.
Further, a municipality may donate property to an airport
authority which has the authority to acquire property for
residential development purposesif thisactivity furthersthe
purposes of the airport authority. 2003-192.

Competitive Bid Law: When an awarding authority
requiresthat abidder submit abid bond or acertified check
with their bid, the failure by a bidder to have either at the
time of the bid opening renders the bidder unresponsive.
2003-196.

CompetitiveBid Law: A county cannot renew solid waste
contractswith collectorswithout competitively bidding those
contracts when the original contracts are deemed void for
failing to comply with the competitive bid law. 2003-197.

Franchise Fees. Franchise fees can be collected only
within the corporate limits of acity or town and not within
the policejurisdiction. 2003-203.

continued page 23
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Public Records: Whether an individual water meter
belongsto acustomer depends upon the policies of thewater
authority providing service. Names of customers, dates of
service, and amounts of charges are generally public
records. However, more personal information concerning
aparticular customer such ashome address, phone number,
and social security numbers may be withheld from public
inspection. 2003-204.

Elections. The challenged balloting procedures found in
Section 11-46-39 of the Code of Alabama 1975 continueto
apply to municipal elections, including absentee ballots,
despite the provisiona balloting proceedings contained in
the Help America Vote Act, Act 2003-313, 2003 Regular
Session. 2003-207.

Boards: Although aparticular legislative delegation isthe Phiner mﬂ-‘f Mﬂm
original appointing authority for two elected positionsto a Fax: ":uﬂﬂm
municipal water board pursuant to local act, the delegation

has no authority tofill avacancy inthose positions after the

first eection. Themunicipal governing body hastheauthority Wi, miiriceny.com

to fill the vacancy and may appoint a member of the
Legidature to fill the vacancy. 2003-208. NOTE: This
opinion relates specifically to the Electric Utilities Board
for the City of Tuskegee.

TL-10
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5 LOADER FEATURES
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DUMP BED FEATURES
* 24 ouyd | 20 Foot Gump Bed [5id)
* Twin 3 12" born Tekscoping Cylindens contnct: LUCky Hydraulics, Inc.
% Oipfonal Doors PO, Box 3051 - Huntswile, AL 35810
& Opsonal Merual Bed Cowr amail: balZi@knology. nef
wwiw.LuckyHydraulics.com
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1-877-787-1390
1-256-852-1390
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Mary Ellen Wyatt Harrison
Staff Attorney

Senate Commer ce Committee approvesmeasureto
makethelnternet Tax M or atorium Per manent

Theweek of July 28, 2003, the United States Senate
Commerce Committee approved the Internet Tax Non-
DiscriminationAct, (S. 151) that would makethe I nternet
Tax Moratorium on remote sales tax permanent. The
Nationa Leagueof Citieshasreportedthat if thismeasure
is passed by Congressit could threaten state and local
governmental effortsto seek Congressional endorsement
of the Streamlined Sales Tax Project. The current
moratorium isscheduled to expireNovember 1, 2003. The
Act, if passed by Congress, would also bar local
governmentsfrom taxing Internet accessinal forms.

Commerce Committee Chairman John McCain (R-
Ariz.) said that he would hold hearings to address the
internet salestax issue after the Senate returnsfromits
August break.

Under current federa law, internet merchantsareonly
required to chargethe applicable salestax if thebuyer is
located in the same state where the seller hasa store or
distribution center. The Streamlined SalesTax Project has
beenworking to get congressiona approval to collect sales
taxes on purchasesmadeonline.

Senate PassesHomeland Security Appropriations
OnJuly 24, 2003, the Senate passed itsversion of the

Homeland Security AppropriationsAct, 2004. Thebudget

for theHomel and Security deposit totals$29.3 hillion.

Themeasurewill provideatotal of $3.6 billioninfunding
for first responderson the state and local levels. Of this
amount, $1.3 billionwould bealocated for basicformula
grantsto dates, and loca governmentswill receiveat least
80 percent of the funding for first responder training,

exercisesand equipment. TheHouseversion of thishill

alocated $1.9 billionfor basicformulagrants.
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Federal Legislative
and Regulatory Issues

There are severa differences in the House and Senate
versonsof thehill, and those differenceswill beresolved
inaconference committeein early September. Senator
Richard Shelby ison the Senate conference committee,
and the house members have not been appointed.

Please contact your senatorsto urge them to support
full fundingfor first responders.

House Chooses Not to Block Grant Section 8

The week of July 28, 2003, the House of
Representatives accepted a$13.41 billion appropriation
for the Section 8 Housing Voucher Program. It did not
take action on anAdminigtration proposal to dismantlethe
program and replaceit with ablock grant programthat the
stateswould administer.
Thefind appropriation waslower than last year, however,
the House's decision to maintain Section 8 asalocally
administered tenant-based voucher program wasavictory
because the program will not beturned over to the states.

At the sametime, the House approved a$54 million
appropriation for HOPE VI, which had been funded at
$574millionin FY 2003.

The Senate VA HUD A ppropriations Subcommittee
will consder theAppropriationsBill after theAugust recess.

Bullet Proof Vest Program up for Reauthorization

When the Senate reconvenes after the August recess,
itwill take up the Bulletproof Vest Partnership Grant Act
of 2003 (S. 764). TheAct will authorizethe $50 million
dollar matching grant program for an additiond threeyears.

Thefundshelp sateandloca law enforcement agencies
purchase protective vestsfor their policeofficers.

Under the program, jurisdictions with less than
100,000 citizenswere made apriority, and those selected

continued next page
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were guaranteed to receive federal assistance with 50
percent of thevest. Larger local governmentswere not
guaranteed 50 percent ass stance with each vest.

At thistime, S.764 has cleared the Senate Committee
onthe Judiciary andispending avoteby thefull Senate.

TheFCC hasReorganized theL ocal, StateAdvisory
Committee

The FCC hasissued aproposd toreorganizethelLocd,
State Advisory Committee and rename it the
| ntergovernmenta Advisory Council.

In the past, the Local, State Advisory Council has
advised the FCC onissuesof concernto state and local
governments. In addition, the membersof the committee
havedwaysbeenavailableto answer questionssurrounding
FCCrulings.

Under the proposd for reorganization, local government
will loseitsmgority onthecommittee; however, itwill retain
apluraity. Additionaly, thenew council will seek to have
morerura representation onthe committee.

To be alocal representative on the committee, an
individua must bean elected officid with the exception of
themunicipal attorney, who must be el ected or gppointed.

Contrary to popular belief, your
constituents don't always want to see
their tax dollars at work.

Constituents are fickle. They wann the 1
ng .'-Illl; 1% 11 doesn’t inconvenience then

Becanse only our experience shows,

& Insituform

Technologies, Inc.
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GARVER|[ENGINEERS

Since 1919
Municipal « Commer cial « Gover nment

* Civil Engineering Design, Planning, and Land Surveying

* Transportation Projects: Airports, Roads, Bridges

* Water and Wastewater Systems; Environmental Engineering
* Water Resources, Hydrology & Hydrogeology

* Environmental Assessments and Studies

¢ Grant Writing Assistance

256-534-5512 www.gar verengineers.com

218 HolmesAve. NE, Huntsville, AL 35801
jdmccarley @garverengineers.com

Visit the League online at

www.alalm.org
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Our Corporate Trust Specialists Understand Dependability.
(We're Just A Bit More Understated in Our Approach)

Ruction Agent
Collateral Agest
{ustadian

Eicrow Ageat
Fiscal Apent
Paying Byent
Kegritrar
Swecessor Trustee
Tender Agent

| Trustee

hs one of the nation's leading municipal trustees, we'll be there when you need us.

Viou car be waime al this lacl Becsuse Comporate Thsl & ore al cur core Buiipmised - fra
in which we kave made significand imeesimends bath in terms of capita and pecple. And
our ratiomaide rabwork of nas CoOmpan'y affiliates ensures that you recera Quality servioe
from exparts 0 powr cwn commanity, To leam more about what THE
makoes s one af the nation's leading trustess in the taoeexempt F

. BANK O

markeiplace, please cal Thomas E. Fajus, VF, at 8656238640 N

YORK

EMFOWERING OUR PARTHERS WORLDWIDE

ww'sw, bnycorperust.com
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Speaking of Retirement

Important Announcements from the ERS

RSA Web SiteUpdated

The Retirement Systems of Alabama launched its
updated Web site (www.r sa.state.al.us) inAugust. The
ERS strongly encourages its members and member
agenciesto browsethisuser-friendly site because of the
tremendous amount of useful information and interactive
toolsavailable, including:

Retirement Benefit Estimate and DROP
Calculator —Estimate your retirement benefitswith all
options. If you areeligiblefor DROP, you can estimate
what your benefitswould be after compl eting DROP.

Contact Us—How to contact the RSA by mail, phone,
and fax, plusamap and directionsto RSA Headquarters.
Alsoincluded aree-mail addressesand extensions of the
different departmentsyou may need to contact directly.
We ask that when you do send an e-mail, pleaseinclude
your full name, employer, homemailing addressand daytime
phone number.

PEIRAF and RSA-1 Deferred Compensation Plan
—Monthly earningsand 12-Month Historical returnsare
listed here. Information on how to supplement your
retirement incomewith RSA-1isincluded aswell.

I nvestments—Go hereto find thelatest performance
resultsand how the ERSfund isinvested.

Publicationsand For ms—All theRSA publications
such as your Member Handbook can be easily
downloaded from theWeb steaswell asretirement forms,
DROPforms, RSA-1 formsand purchasing service credit
forms.

L egislation —You can keep informed of the latest
devel opments concerning your retirement and insurance
benefitswhiletheAlabamal egidatureisin session.

Agency | nfor mation —Agency seminar information,
theAgency ServiceManual, the Contributions Reporting

% Official Publication:

Application, and any updates and news pertaining to
employee benefit changes.

Retirement Planning—Information and schedules
for Retirement Preparation Seminars and Individual
Counsding Services.

ERSIndividua Member Counseling Sessions 2003-
2004
The schedule for ERS Individual Member Counseling
Sessonswasreeased inAugust. Thedatesare posted on
the RSA Web siteand were sent to each agency’spersonne
and payroll office. Thesesessionsarefor 20 minutesand
arereserved for memberswithinthr eeyearsof retirement.

To make and appointment, please call 1-800-214-
2158, press 9. To speak directly to an ERS Counselor,
please call 1-800-214-2158, press4 then press7.

ERSBoard of Control Election

Candidatesare now being sought for the El ected L ocal
Employee Position No. 1 onthe ERS Board of Control.
Mr. T. M. “Sonny” Jonesisnow employedinanew position
that makeshimineligibleto retain hiscurrent position on
the Board.

Nomineesmust beactivemembersof the ERSby virtue
of employment with alocal agency (city, county, public or
guasi-public agency). This position isto complete Mr.
Jones’ four-year term, which began October 1, 2002, and
ends September 30, 2006.

Nomination packets are available on our Web site or
by calling the el ections coordinator at 1-800-214-2158
extension 573. The completed petition must bereturned
to the ERS office by 5:00 p.m., October 20, 2003.

Prepared by the Communications staff of the Retirement
Systems of Alabama. To have your questions answered in
“Speaking of Retirement”, please address them to:
Mike Pegues, Communications, Retirement Systems of
Alabama, 135 South Union St., P. O. Box 302150,
Montgomery, Alabama 36130-2150.
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Put Our ExPERIENCE TO WORK FOR Y OU.

Over 300 Alabama Municipalities Have.

The League’s Municipal Revenue Service for collection of delinquent
insurance license taxes has more than 50 years experience of responsible and
aggressive collection of lost revenue, currently for over 300 communities in
Alabama.

Contact us today and let our proven professionals get the job done efficiently
and effectively.

Together our strength in numbers works for you.

ALABAMA | EAGUE OF M UNICIPALITIES
— 535 AdamsAvenue « Montgomery, AL 36104 =

334-262-2566 or 888-255-0434

Advertise with
the League!

Call

334-262-2566

or visit our web site at

www.alalm.org




|nsuring the Future of
Local Government
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|s YOUR future covered?

Rated A- by
Steve WELLS, PRESIDENT A.M. Best Jim CHAMBLEE, SALES MANAGER
334-386-3863 334-386-3863

Toll Free at 866-239-AMIC(2642)
110 N. Ripley Street - Montgomery, AL 36104 - www.AMICentral.org




